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Attachment C

County of Siskiyou
Contract for Services

This Contract is entered into on the date signed by all parties to it.

County: Community Development – Planning Department
806 South Main Street
Yreka, CA  96097

and

Contractor: [Name of Contractor]
[Address]
[Phone Number]
[Fax Number]

Article 1.  Term of Contract

1.01 Contract Term: This Contract shall become effective ____________ and shall
terminate on June 30, 2023, or, the date on which all Program dollars are
expended, unless terminated in accordance with the provisions of Article 7 of this
Contract or as otherwise provided herein.

Article 2.  Independent Contractor Status

2.01 Independent Contractor: It is the express intention of the parties that Contractor is
an independent contractor and not an employee, agent, joint venture or partner of
County.  Nothing in this Contract shall be interpreted or construed as creating or
establishing the relationship of employer and employee between County and
Contractor or any employee or agent of Contractor.  Both parties acknowledge that
Contractor is not an employee for state or federal tax purposes.  Contractor shall
retain the right to perform services for others during the term of this Contract.

Article 3.  Services

3.01 Scope of Services:  Contractor agrees to furnish the following services:
Contractor shall provide the services described in Exhibit “A” attached hereto and
shall be in compliance with Federal Labor Standards Provisions included in HUD
Form 4010, Exhibit “B” attached hereto.

No additional services shall be performed by Contractor unless approved in
advance in writing by the County stating the dollar value of the services, the
method of payment, and any adjustment in contract time or other contract terms.
All such services are to be coordinated with County and the results of the work
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shall be monitored by the Community Development Director or his or her
designee.

To the extent that Exhibit “A”contains terms in conflict with this Contract or to the
extent that it seeks to supplement a provision regarding a subject already fully
addressed in this Contract, including a clause similar to this seeking to render its
language superior to conflicting language in this Contract, such language is
hereby expressly deemed null and void by all parties upon execution of this
Contract.

3.02 Method of Performing Services: Contractor will determine the method, details,
and means of performing the above-described services including measures to
protect the safety of the traveling public and Contractor’s employees. County
shall not have the right to, and shall not, control the manner or determine the
method of accomplishing Contractor’s services.

3.03 Employment of Assistants: Contractor may, at the Contractor’s own expense,
employ such assistants as Contractor deems necessary to perform the services
required of Contractor by this Contract. County may not control, direct, or
supervise Contractor’s assistants or employees in the performance of those
services.

Article 4. Compensation

4.01 Compensation: In consideration for the services to be performed by Contractor,
County agrees to pay Contractor in proportion to services satisfactorily performed
as specified in Exhibit “A”, the not to exceed amount of One Hundred and Thirty-
Three Thousand Dollars and No/100 cents ($133,000.00) for the term of the
Contract.

4.02 Invoices: Contractor shall submit detailed invoices for all services being
rendered.

4.03 Date for Payment of Compensation: County shall pay within 30 days of receipt of
invoices from the Contractor to the County, and approval and acceptance of the
work by the County.

4.04 Expenses: Contractor shall be responsible for all costs and expenses incident to
the performance of services for County, including but not limited to, all costs of
materials, equipment, all fees, fines, licenses, bonds or taxes required of or
imposed against Contractor and all other of Contractor’s costs of doing business.
County shall not be responsible for any expense incurred by Contractor in
performing services for County.

Article 5. Obligations of Contractor

5.01 Contractor Qualifications: Contractor warrants that Contractor has the necessary
licenses, experience and technical skills to provide services under this Contract.
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5.02 Contract Management: Contractor shall report to the Community Development
Director , or his or her designee, who will review the activities and performance of
the Contractor and administer this Contract.

5.03 Tools and Instrumentalities: Contractor will supply all tools and instrumentalities
required to perform the services under this Contract. Contractor is not required to
purchase or rent any tools, equipment or services from County.

5.04 Workers’ Compensation: Contractor shall maintain a workers’ compensation plan
covering all of its employees as required by California Labor Code Section 3700,
either through worker’s compensation insurance issued by an insurance
company or through a plan of self-insurance certified by the State Director of
Industrial Relations.  If Contractor elects to be self-insured, the certificate of
insurance otherwise required by this Contract shall be replaced with a consent to
self-insure issued by the State Director of Industrial Relations.  Proof of such
insurance shall be provided before any work is commenced under this contract.
No payment shall be made unless such proof of insurance is provided.

5.05 Indemnification: Contractor shall indemnify and hold County harmless against
any and all liability imposed or claimed, including attorney’s fees and other legal
expenses, arising directly or indirectly from any act or failure of Contractor or
Contractor’s assistants, employees or agents, including all claims relating to the
injury or death of any person or damage to any property. Contractor agrees to
maintain a policy of liability insurance in the minimum amount of ($1,000,000)
One Million Dollars, to cover such claims or in an amount determined appropriate
by the County Risk Manager. If the amount of insurance is reduced by the
County Risk Manager such reduction must be in writing.  Contractor shall furnish
a certificate of insurance evidencing such insurance and naming the County as
an additional insured for the above-cited liability coverage prior to commencing
work. It is understood that the duty of Contractor to indemnify and hold harmless
includes the duty to defend as set forth in Section 2778 of the California Civil
Code. Acceptance by County of insurance certificates and endorsements
required under this Contract does not relieve Contractor from liability or limit
Contractor’s liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply to any damages or claims
for damages whether or not such insurance policies shall have been determined
to apply. By execution of this Contract, Contractor acknowledges and agrees to
the provisions of this Section and that it is a material element of consideration.

5.06 General Liability and Automobile Insurance: During the term of this Contract
Contractor shall obtain and keep in full force and effect a commercial, general
liability and automobile policy or policies of at least ($1,000,000) One Million
Dollars, combined limit for bodily injury and property damage; the County, its
officers, employees, volunteers and agents are to be named additional insured
under the policies, and the policies shall stipulate that this insurance will operate
as primary insurance for work performed by Contractor and its sub-contractors,
and that no other insurance effected by County or other named insured will be
called on to cover a loss covered thereunder. All insurance required herein shall
be provided by a company authorized to do business in the State of California
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and possess at least a Best A:VII rating or as many otherwise be acceptable to
County.  The General Liability insurance shall be provided by an ISO Commercial
General Liability policy, with edition dates of 1985, 1988, or 1990 or other form
satisfactory to County . The County will be named as an additional insured using
ISO form CG 2010 1185 or the same form with an edition date no later than
1990, or in other form satisfactory to County.

5.07 Certificate of Insurance and Endorsements: Contractor shall obtain and file with
the County prior to engaging in any operation or activity set forth in this Contract,
certificates of insurance evidencing additional insured coverage as set forth in
paragraphs 5.04 and 5.10 above and which shall provide that no cancellation,
reduction in coverage or expiration by the insurance company will be made
during the term of this Contract, without thirty (30) days written notice to County
prior to the effective date of such cancellation. Naming the County as a
“Certificate Holder” or other similar language is NOT sufficient satisfaction
of the requirement. Prior to commencement of performance of services by
contractor and prior to any obligations of County, contractor shall file certificates
of insurance with County showing that contractor has in effect the insurance
required by this Contract.  Contractor shall file a new or amended certificate on
the certificate then on file. If changes are made during the term of this
Contract, no work shall be performed under this agreement, and no
payment may be made until such certificate of insurance evidencing the
coverage in paragraphs 5.05, the general liability policy set forth in 5.06
and 5.10 are provided to County.

5.08 Public Employees Retirement System (CalPERS): In the event that Contractor or
any employee, agent, or subcontractor of Contractor providing services under
this Contract is determined by a court of competent jurisdiction or the Public
Employees Retirement System (CalPERS) to be eligible for enrollment in
CalPERS as an employee of the County, Contractor shall indemnify, defend, and
hold harmless County for the payment of any employee and/or employer
contributions for CalPERS benefits on behalf of Contractor or its employees,
agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of
County.  Contractor understands and agrees that his personnel are not, and will
not be, eligible for membership in, or any benefits from, any County group plan
for hospital, surgical or medical insurance, or for membership in any County
retirement program, or for paid vacation, paid sick leave, or other leave, with or
without pay, or for any other benefit which accrues to a County employee.

5.09 IRS/FTB Indemnity Assignment: Contractor shall defend, indemnify, and hold
harmless the County, its officers, agents, and employees, from and against any
adverse determination made by the Internal Revenue Service of the State
Franchise Tax Board with respect to Contractor’s “independent contractor” status
that would establish a liability for failure to make social security and income tax
withholding payments.

5.10 Professional Liability: If Contractor or any of its officers, agents, employees,
volunteers, contractors or subcontractors are required to be professionally
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licensed or certified by any agency of the State of California in order to perform
any of the work or services identified herein, Contractor shall procure and
maintain in force throughout the duration of this Contract a professional liability
insurance policy with a minimum coverage level of One Million and No/100
Dollars ($1,000,000.00), or as determined in writing by County’s Risk
Management Department.

5.11 State and Federal Taxes: As Contractor is not County’s employee, Contractor is
responsible for paying all required state and federal taxes. In particular:
a. County will not withhold FICA (Social Security) from Contractor’s payments;
b. County will not make state or federal unemployment insurance contributions
on behalf of Contractor;
c. County will not withhold state or federal income tax from payment to
Contractor;
d. County will not make disability insurance contributions on behalf of
Contractor;
e. County will not obtain workers’ compensation insurance on behalf of
Contractor.

5.12 Records: All reports and other materials collected or produced by the contractor
or any subcontractor of Contractor shall, after completion and acceptance of the
Contract, become the property of County, and shall not be subject to any
copyright claimed by the Contractor, subcontractor, or their agents or employees.
Contractor may retain copies of all such materials exclusively for administration
purposes.  Any use of completed or uncompleted documents for other projects
by Contractor, any subcontractor, or any of their agents or employees, without
the prior written consent of County is prohibited.  It is further understood and
agreed that all plans, studies, specifications, data magnetically or otherwise
recorded on computer or computer diskettes, records, files, reports, etc., in
possession of the Contractor relating to the matters covered by this Contract
shall be the property of the County, and Contractor hereby agrees to deliver the
same to the County upon request. It is also understood and agreed that the
documents and other materials including but not limited to those set forth
hereinabove, prepared pursuant to this Contract are prepared specifically for the
County and are not necessarily suitable for any future or other use.

5.13 Contractor’s Books and Records: Contractor shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the County for a minimum of five (5) years, or for any
longer period required by law, from the date of final payment to the Contractor
under this Contract. Any records or documents required to be maintained shall
be made available for inspection, audit and/or copying at any time during regular
business hours, upon oral or written request of the County.

5.14 Assignability of Contract: It is understood and agreed that this Contract
contemplates personal performance by the Contractor and is based upon a
determination of its unique personal competence and experience and upon its
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specialized personal knowledge. Assignments of any or all rights, duties or
obligations of the Contractor under this Contract will be permitted only with the
express written consent of the County.

5.15 Warranty of Contractor:  Contractor warrants that it, and each of its personnel,
where necessary, are properly certified and licensed under the laws and
regulations of the State of California to provide the special services agreed to.

5.16 Withholding for Non-Resident Contractor: Pursuant to California Revenue and
Taxation Code Section 18662, payments made to nonresident independent
contractors, including corporations and partnerships that do not have a
permanent place of business in this state, are subject to 7 percent state income
tax withholding.  Withholding is required if the total yearly payments made under
this contract exceed $1,500.00.

Unless the Franchise Tax Board has authorized a reduced rate or waiver of
withholding and County is provided evidence of such reduction/waiver, all
nonresident contractors will be subject to the withholding.  It is the responsibility
of the Contractor to submit the Waiver Request (Form 588) to the Franchise Tax
Board as soon as possible in order to allow time for the Franchise Tax Board to
review the request.

5.17 Compliance with Child, Family and Spousal Support Reporting Obligations:
Contractor’s failure to comply with state and federal child, family and spousal
support reporting requirements regarding Contractor’s employees or failure to
implement lawfully served wage and earnings assignment orders or notices of
assignment relating to child, family and spousal support obligations shall
constitute a default under this Contract.  Contractor’s failure to cure such default
within ninety (90) days of notice by County shall be grounds for termination of
this Contract.

5.18 Conflict of Interest: Contractor covenants that it presently has no interest and
shall not acquire an interest, direct or indirect, financial or otherwise, which would
conflict in any manner or degree with the performance of the services hereunder.
Contractor further covenants that, in the performance of this Contract, no
subcontractor or person having such an interest shall be used or employed.
Contractor certifies that no one who has or will have any financial interest under
this Contract is an officer or employee of County.

5.19 Compliance with Applicable Laws: Contractor shall comply with all applicable
federal, state and local laws now or hereafter in force, and with any applicable
regulations, in performing the work and providing the services specified in this
Contract.  This obligation includes, without limitations, the acquisition and
maintenance of any permits, licenses, or other entitlements necessary to perform
the duties imposed expressly or impliedly under this Contract.

5.20 Bankruptcy: Contractor shall immediately notify County in the event that
Contractor ceases conducting business in the normal manner, becomes
insolvent, makes a general assignment for the benefit of creditors, suffer or
permits the appointment of a receiver for its business or assets, or avails itself of,
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or becomes subject to, any proceeding under the Federal Bankruptcy Act or any
other statute of any state relating to insolvency or protection of the rights of
creditors.

Article 6. Obligations of County

6.01 Cooperation of County: County agrees to comply with all reasonable requests of
Contractor (to provide reasonable access to documents and information as
permitted by law) necessary to the performance of Contractor’s duties under this
Contract.

Article 7. Termination

7.01 Termination on Occurrence of Stated Events: This Contract shall terminate
automatically on the occurrence of any of the following events:

1. Bankruptcy or insolvency of Contractor;
2. Death of Contractor.

7.02 Termination by County for Default of Contractor: Should Contractor default in the
performance of this Contract or materially breach any of its provisions, County, at
County’s option, may terminate this Contract by giving written notification to
Contractor.

7.03 Termination for Convenience of County: County may terminate this Contract at
any time by providing a notice in writing to Contractor that the Contract is
terminated. Said Contract shall then be deemed terminated and no further work
shall be performed by Contractor. If the Contract is so terminated, the Contractor
shall be paid for that percentage of the phase of work actually completed, based
on a pro rata portion of the compensation for said phase satisfactorily completed
at the time the notice of termination is received.

7.04 Termination of Funding: County may terminate this Contract in any fiscal year in
that it is determined there is not sufficient funding.  California Constitution Article
XVI Section 18.

Article 8. General Provisions

8.01 Notices: Any notices to be given hereunder by either party to the other may be
effected either by personal delivery in writing or by mail, registered or certified,
postage prepaid and return receipt requested. Mailed notices shall be addressed
to the parties at the addresses appearing in the introductory paragraph of this
Contract, but each party may change the address by written notice in accordance
with this paragraph. Notices delivered personally will be deemed communicated
as of actual receipt; mailed notices will be deemed communicated as of two (2)
days after mailing.
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8.02 Entire Agreement of the Parties: This Contract supersedes any and all contracts,
either oral or written, between the Parties hereto with respect to the rendering of
services by Contractor for County and contains all the covenants and contracts
between the Parties with respect to the rendering of such services in any manner
whatsoever. Each Party to this Contract acknowledges that no representations,
inducements, promises, or contracts, orally or otherwise, have been made by any
Party, or anyone acting on behalf of any Party, which are not embodied herein,
and that no other contract, statement, or promise not contained in this Contract
shall be valid or binding. Any modification of this Contract will be effective only if
it is in writing signed by the Party to be charged and approved by the County as
provided herein or as otherwise required by law.

8.03 Partial Invalidity: If any provision in this Contract is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any
way.

8.04 Attorney’s Fees: If any action at law or in equity, including an action for
declaratory relief, is brought to enforce or interpret the provisions of this Contract,
the prevailing Party will be entitled to reasonable attorney’s fees, which may be
set by the court in the same action or in a separate action brought for that
purpose, in addition to any other relief to which that Party may be entitled.

8.05 Conformance to Applicable Laws: Contractor shall comply with the standard of
care regarding all applicable federal, state and county laws, rules and
ordinances. Contractor shall not discriminate in the employment of persons who
work under this contract because of race, the color, national origin, ancestry,
disability, sex or religion of such person.

8.06 Waiver: In the event that either County or Contractor shall at any time or times
waive any breach of this Contract by the other, such waiver shall not constitute a
waiver of any other or succeeding breach of this Contract, whether of the same
or any other covenant, condition or obligation.

8.07 Governing Law: This Contract and all matters relating to it shall be governed by
the laws of the State of California and the County of Siskiyou and any action
brought relating to this Contract shall be brought exclusively in a state court in
the County of Siskiyou.

8.08 Reduction of Consideration: Contractor agrees that County shall have the right to
deduct from any payments contracted for under this Contract any amount owed
to County by Contractor as a result of any obligation arising prior or subsequent
to the execution of this contract.  For purposes of this paragraph, obligations
arising prior to the execution of this contract may include, but are not limited to
any property tax, secured or unsecured, which tax is in arrears.  If County
exercises the right to reduce the consideration specified in this Contract, County
shall give Contractor notice of the amount of any off-set and the reason for the
deduction.
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8.09 Negotiated Contract: This Contract has been arrived at through negotiation
between the parties.  Neither party is to be deemed the party which prepared this
Contract within the meaning of California Civil Code Section 1654.  Each party
hereby represents and warrants that in executing this Contract it does so with full
knowledge of the rights and duties it may have with respect to the other.  Each
party also represents and warrants that it has received independent legal advice
from its attorney with respect to the matters set forth in this Contract and the
rights and duties arising out of this Contract, or that such party willingly foregoes
any such consultation.

8.10 Time is of the Essence: Time is of the essence in the performance of this
Contract.

8.11 Materiality: The parties consider each and every term, covenant, and provision of
this Contract to be material and reasonable.

8.12 Authority and Capacity: Contractor and Contractor’s signatory each warrant and
represent that each has full authority and capacity to enter into this contract.

8.13 Binding on Successors: All of the conditions, covenants and terms herein
contained shall apply to, and bind, the heirs, successors, executors,
administrators and assigns of Contractor.  Contractor and all of contractor’s heirs,
successors, executors, administrators, and assigns shall be jointly and severally
liable under this Contract.

8.14 Cumulation of Remedies: All of the various rights, options, elections, powers and
remedies of the parties shall be construed as cumulative, and no one of them
exclusive of any other or of any other legal or equitable remedy which a party
might otherwise have in the event of a breach or default of any condition,
covenant or term by the other party.  The exercise of any single right, option,
election, power or remedy shall not, in any way, impair any other right, option,
election, power or remedy until all duties and obligations imposed shall have
been fully performed.

8.15 No Reliance On Representations: Each party hereby represents and warrants
that it is not relying, and has not relied, upon any representation or statement
made by the other party with respect to the facts involved or its rights or duties.
Each party understands and agrees that the facts relevant, or believed to be
relevant to this Contract, may hereunder turn out to be other than, or different
from the facts now known to such party as true, or believed by such party to be
true.  The parties expressly assume the risk of the facts turning out to be different
and agree that this Contract shall be effective in all respects and shall not be
subject to rescission by reason of any such difference in facts.
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IN WITNESS WHEREOF, County and Contractor have executed this agreement on the
dates set forth below, each signatory represents that he/she has the authority to
execute this agreement and to bind the Party on whose behalf his/her execution is
made.

COUNTY OF SISKIYOU

Date:__________________ ____________________________
Brandon A. Criss, CHAIR
Board of Supervisors
County of Siskiyou
State of California

ATTEST:
LAURA BYNUM
Clerk, Board of Supervisors

By: _______________________
Wendy Winningham, Deputy

CONTRACTOR: name of contractor

Date: ___________________________ ________________________________
[Contractor Signatory Name and Designate
official capacity in the business]

Date:____________________________ ________________________________
[Contractor Signatory Name and Designate
Designate official capacity in the business]

License No:_________________________
(Licensed in accordance with an act providing for the registration of contractors)

Note to Contractor: For corporations, the contract must be signed by two officers. The first signature must
be that of the chairman of the board, president or vice-president; the second signature must be that of the
secretary, assistant secretary, chief financial officer or assistant treasurer. (Civ. Code, Sec. 1189 & 1190
and Corps. Code, Sec. 313.)

TAXPAYER I.D: ___________________

APPROVED AS TO ACCOUNTING FORM:
Fund Org Account Amount
2750 807010 723000 $133,000

Amount not to exceed: $133,000.00

Encumbrance number (if applicable):



2 CFR Appendix II to Part 200

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all

contracts made by the non-Federal entity under the Federal award must contain

provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense

Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must

address administrative, contractual, or legal remedies in instances where contractors

violate or breach contract terms, and provide for such sanctions and penalties as

appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for

convenience by the non-Federal entity including the manner by which it will be affected

and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part

60, all contracts that meet the definition of “federally assisted construction contract” in 41

CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-

1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30

FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive

Order 11375, “Amending Executive Order 11246 Relating to Equal Employment

Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract

Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal

program legislation, all prime construction contracts in excess of $2,000 awarded by non-

Federal entities must include a provision for compliance with the Davis-Bacon Act (40

U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations

(29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally

Financed and Assisted Construction”). In accordance with the statute, contractors must

be required to pay wages to laborers and mechanics at a rate not less than the prevailing

wages specified in a wage determination made by the Secretary of Labor. In addition,

contractors must be required to pay wages not less than once a week. The non-Federal

entity must place a copy of the current prevailing wage determination issued by the

Department of Labor in each solicitation. The decision to award a contract or subcontract

must be conditioned upon the acceptance of the wage determination. The non-Federal

entity must report all suspected or reported violations to the Federal awarding agency.

The contracts must also include a provision for compliance with the Copeland “Anti-

Kickback” Act (41 U.S.C. 51-58), as supplemented by Department of Labor regulations

(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work

Financed in Whole or in Part by Loans or Grants from the United States”). The Act

provides that each contractor or subrecipient must be prohibited from inducing, by any
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means, any person employed in the construction, completion, or repair of public work, to

give up any part of the compensation to which he or she is otherwise entitled. The non-

Federal entity must report all suspected or reported violations to the Federal awarding

agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C 3701-3708). Where

applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that

involve the employment of mechanics or laborers must include a provision for compliance

with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29

CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to

compute the wages of every mechanic and laborer on the basis of a standard work week

of 40 hours. Work in excess of the standard work week is permissible provided that the

worker is compensated at a rate of not less than one and a half times the basic rate of

pay for all hours worked in excess of 40 hours in the work week. The requirements of 40

U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic

must be required to work in surroundings or under working conditions which are

unsanitary, hazardous or dangerous. These requirements do not apply to the purchases

of supplies or materials or articles ordinarily available on the open market, or contracts

for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award

meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient

or subrecipient wishes to enter into a contract with a small business firm or nonprofit

organization regarding the substitution of parties, assignment or performance of

experimental, developmental, or research work under that “funding agreement,” the

recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights

to Inventions Made by Nonprofit Organizations and Small Business Firms Under

Government Grants, Contracts and Cooperative Agreements,” and any implementing

regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act

(33 U.S.C. 1251-1387), as amended - Contracts and sub grants of amounts in excess of

$150,000 must contain a provision that requires the non-Federal award to agree to

comply with all applicable standards, orders or regulations issued pursuant to the Clean

Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended

(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and

the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract

award (see 2 CFR 180.220) must not be made to parties listed on the government wide

exclusions in the System for Award Management (SAM), in accordance with the OMB

guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986

Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and

Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or

https://www.law.cornell.edu/topn/contract_work_hours_and_safety_standards_act
https://www.law.cornell.edu/uscode/text/40
https://www.law.cornell.edu/uscode/text/40/3701
https://www.law.cornell.edu/uscode/text/40/3708
https://www.law.cornell.edu/uscode/text/40/3702
https://www.law.cornell.edu/uscode/text/40/3704
https://www.law.cornell.edu/cfr/text/29/part-5
https://www.law.cornell.edu/cfr/text/29/part-5
https://www.law.cornell.edu/uscode/text/40/3702
https://www.law.cornell.edu/uscode/text/40/3704
https://www.law.cornell.edu/uscode/text/40/3704
https://www.law.cornell.edu/cfr/text/37/401.2
https://www.law.cornell.edu/cfr/text/37/part-401
https://www.law.cornell.edu/topn/air_pollution_control_act
https://www.law.cornell.edu/uscode/text/42/7401
https://www.law.cornell.edu/topn/clean_water_act
https://www.law.cornell.edu/uscode/text/33
https://www.law.cornell.edu/uscode/text/33/1251
https://www.law.cornell.edu/uscode/text/33/1387
https://www.law.cornell.edu/topn/air_pollution_control_act
https://www.law.cornell.edu/topn/air_pollution_control_act
https://www.law.cornell.edu/uscode/text/42
https://www.law.cornell.edu/uscode/text/42/7401
https://www.law.cornell.edu/uscode/text/42/7671q
https://www.law.cornell.edu/topn/clean_water_act
https://uscode.house.gov/view.xhtml?path=/prelim@title33/chapter26&edition=prelim
https://www.law.cornell.edu/cfr/text/2/180.220
https://www.law.cornell.edu/cfr/text/2/part-180
https://www.law.cornell.edu/cfr/text/3/part-1986
https://www.law.cornell.edu/cfr/text/3/part-1989


otherwise excluded by agencies, as well as parties declared ineligible under statutory or

regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid

for an award exceeding $100,000 must file the required certification. Each tier certifies to

the tier above that it will not and has not used Federal appropriated funds to pay any

person or organization for influencing or attempting to influence an officer or employee of

any agency, a member of Congress, officer or employee of Congress, or an employee of

a member of Congress in connection with obtaining any Federal contract, grant or any

other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with

non-Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See § 200.323.

(K) See § 200.216.

(L) See § 200.322.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug.

13, 2020]

https://www.govinfo.gov/link/cpd/executiveorder/12549
https://www.law.cornell.edu/uscode/text/31/1352
https://www.law.cornell.edu/uscode/text/31/1352
https://www.law.cornell.edu/cfr/text/2/200.323
https://www.law.cornell.edu/cfr/text/2/200.216
https://www.law.cornell.edu/cfr/text/2/200.322
https://www.law.cornell.edu/rio/citation/78_FR_78608
https://www.law.cornell.edu/rio/citation/79_FR_75888
https://www.law.cornell.edu/rio/citation/85_FR_49577
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County of Siskiyou
Contract for Services

Exhibit A

Scope of Work

The Contractor/Retailer (“Contractor”) agrees to the following requirements and services to be

performed under this contract:

1. Abide by the terms and conditions noted in the Program Guidelines and all

applicable state and federal regulations required by the Community Development

Block Grant program;

2. Conduct professional installation of the qualified device in compliance with all

applicable State and County ordinances; including obtaining any applicable permits

and having the installation inspected.

3. Inform the Participant about Program requirements and timelines.

4. Verify the old device is eligible for the Program.

5. Conduct an in-home estimate and scope of work for the installation of a basic model that is

reasonable in cost, safe, clean-burning, and efficient, and provide the estimate to the

Participant. Note that any upgrades above the base estimate must be clearly noted on the

estimate. The scope of work must specify if any exterior, ground disturbance or paint

disturbance work is necessary to complete the job.

Eligible costs include:

a. Cost of the new basic model device including sales tax. New wood-burning devices and

wood and pellet stoves are required to be U.S. EPA Step 2 New Source Performance

Standards Certified with 2.0 grams per hour emission rate.

b. Cost of any parts and materials required for the safe and legal installation of the new

device.

c. Fees associated with permits, recycling, travel or any other component necessary for

the safe and legal removal and disposal of the old stove or insert and installation of the

new device.

d. Labor hours associated with the safe and legal removal and disposal of the old stove or

insert, installation of the new device and Participant education on proper use of new

device.

e. If residence does not have a functional smoke and carbon monoxide detectors, the

purchase and installation of new detectors.

f. If the existing fireplace is structurally sound, the purchase and installation of a fireplace

insert utilizing wood, pellets, propane, or electricity. If fireplace lacks structural integrity,

the purchase of a free-standing home heating device.
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Designer upgrades and work not necessary for the safe operation of the new
device will not be considered.

6. Submit the estimate and scope of work to CDD for processing and environmental review.

7. Accept the voucher (valued up to $8,000 for eligible costs per property) from the Participant
after they sign a contract or enter into a binding agreement with you. Do not take an
expired voucher from a Participant.

8. Installations must be completed no later than ninety (90) days after a voucher has been
redeemed.

9. 9. Complete and sign the Woodsmoke Reduction & Heating Replacement Program

voucher provided by the Participant for each replaced device (e.g. uncertified wood

stove/insert). Make sure to include the manufacturer, model and serial number for

each wood stove/insert removed and for the new replacement device.

10. Remove the uncertified wood stove/insert from the residence and properly dispose of it by
delivering it to a recycling facility. If present, make sure to remove the refractory material
from the wood device before delivering it to the recycler.

11. Complete a Recycler Certification form for each uncertified stove/insert removed. The
Recycler Certification form must be signed by the business responsible for disposal of the
non-certified woodstove indicating that the stove will be destroyed and recycled.

12. Provide information to Participant on new device operation and maintenance, and proper
wood burning practices. Ensure that Participant signs an Acknowledgement of Training
form.

13. Submit reimbursement packet to CDD within 30 days of completing the installation of the
device. Incomplete packets will not be processed (No Exceptions). the reimbursement
packet must include:

• Itemized Invoice delineating specific equipment (manufacturer, type of device, etc.),
materials, fees, scope of work and labor costs (including hourly rate)

• Original Voucher completely filled out and signed with all required information
showing that the work has been completed.  Copies of the vouchers will not be
accepted. Expired vouchers will not be processed.

• Voucher Tracking Form

• Acknowledgement of Training Form

• Building Permit and proof of final building permit inspection

• Recycler Certification Form

• Lead Based Paint Clearance, if required

• Pre and Post Installation Photos – Two photos, one showing the replaced or
removed device and one showing the installed device

14. Contractor must be properly licensed with an active C-61 (D34 Prefabricated Equipment
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Contractor) license or C-20 license issued by the California Contractors State Licensing
Board to install the new device. Contractor must have a minimum of three (3) years of
experience installing home heating devices to manufacturer specifications.

15. The County assumes no responsibility or liability for the removal of appliances, the
purchase and installation of replacement appliances or any other element of the
replacement process.

16. Contractor agrees to address and resolve unanticipated issues expeditiously with the
County.

17. Register with the System for Award Management (SAM) at SAM.gov to do business with
the U.S. government. Contractors receiving federal dollars must provide their Dun &
Bradstreet (D&B) Data Universal Numbering System (DUNS) number. The DUNS number
must be updated and remain current.

18. Comply with the Drug-Free Workplace Act of 1988.

19. Maintain insurance coverage and in force for the complete term of the project agreement.
The County must be notified in the event that any required insurance is canceled, expired,
or otherwise invalidated during the performance period of the contract.

20. Prohibit discrimination against qualified individuals based on their status as protected
veterans or individuals with disabilities, and prohibit discrimination against all individuals
based on their race, color, religion, sex, sexual orientation, gender identity, national origin,
and for inquiring about, discussing or disclosing compensation. Moreover, these
regulations require that covered prime contractors and subcontractors take affirmative
action to employ and advance in employment individuals without regard to race, color,
religion, sex, sexual orientation, gender identity, national origin, disability or veteran status”
requirements per 41 CFR 60- 1.4(a), 60-300.5(a) and 60-741.5(a).

21. Understand that the Contractor shall be removed from the Program for not complying with
the conditions and requirements of this Agreement.

22. No changes, modifications, or amendments in the terms and conditions of this Agreement
shall be effective unless reduced to writing, numbered, and signed by the duly authorized
representative of the County and the Contractor.  Any request for an amendment to this
Agreement must be made in writing at least 30 days prior to the end date of this Agreement
or the request may be denied.

https://www.sam.gov/SAM/
https://www.samhsa.gov/sites/default/files/programs_campaigns/division_workplace_programs/drug-free-workplace-act-1988.pdf
https://www.law.cornell.edu/cfr/text/41/60-300.5
https://www.law.cornell.edu/cfr/text/41/60-741.5
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Department of Housing and Community Development

Required Contract Language

Federal Terms and Conditions:

During the performance of the contract, the Contractor must agree to comply with all applicable

Federal laws and regulations including but not limited to the following:

Affirmative Action:

The work to be performed under this contract is on a project assisted under a program providing

direct federal financial assistance from the United States Department of Housing and Urban

Development (HUD) and subject to 24 CFR 85.36(e). The County hereby notifies all bidders that it

will affirmatively insure that in any contract entered into pursuant to this advertisement,

disadvantaged, minority and women's business enterprises will be afforded full opportunity to

submit bids in response to this invitation and will not be discriminated against on the grounds of

race, color, religious creed, sex, or national origin in consideration for an award. Minority and

women-owned and operated businesses encouraged to apply.

Section 3:

The work to be performed under this contract is on a project assisted under a program providing

direct federal financial assistance from the HUD, Community Development Block Grant Program, and

is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as

amended, 12 USC 1701u. Section 3 requires that to the greatest extent feasible opportunities

for training and employment be given to low and moderate income persons residing within the project

area and that the contracts for work in connection with the project be awarded to eligible business

concerns which are located in, or owned in substantial part by persons residing in the area of

the project. Regulations for implementing the Section 3 clause are contained in 24 CFR 135, as

amended, and as specified in the project specifications. See Section 3 Clause at the end of this

Exhibit A.

Non-Discrimination Clause:

During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully

discriminate, harass, or allow harassment against any employee or applicant for employment

because of sex, race, color, ancestry, religious creed, national origin, physical disability (including

HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 40), marital status,

and denial of family care leave. Contractor and subcontractors shall insure that the evaluation

and treatment of their employees and applicants for employment are free from such discrimination

and harassment. Contractor and subcontractors shall comply with the provisions of the Fair

Employment and Housing Act (Gov. Code §12990 (a-f) et seq.) and the applicable regulations

promulgated thereunder (California Code of Regulations, Title 2, Section 7285 et seq.). The

applicable regulations of the Fair Employment and Housing Commission implementing

Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the

California Code of Regulations, are incorporated into this Agreement by reference and made a

part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of their

https://www.hud.gov/sites/documents/24CFR85-36PROC.PDF
https://www.law.cornell.edu/uscode/text/12/1701u
https://www.law.cornell.edu/cfr/text/24/part-135
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12990.#:~:text=(a)%20Any%20employer%20who%20is,and%20regulations%20that%20implement%20it.
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obligations under this clause to labor organizations with which they have a collective bargaining

or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all

subcontracts to perform work under the Agreement.

Equal Opportunity:

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor with comply with Executive Order 11246 of September 24, 1965 entitled
Equal Employment Opportunity as amended by Executive Order 11375 of October 1967
as supplemented in Department of Labor regulations (41 CFR chapter 60).

2. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to insure that applicants are employed and that employees are treated equally during
employment, without regard to race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: employment upgrading, demotion, transfer,
recruitment, or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the County setting forth the provisions of this
nondiscrimination clause.

3. The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to their race, color, religion, sex, or national origin.

4. The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

5. The Contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be
cancelled, terminated or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in
Executive Order No.11246 of Sept. 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order No.11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

7. The Contractor will include the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor

https://www.dol.gov/agencies/ofccp/executive-order-11246/ca-11246
https://www.law.cornell.edu/cfr/text/41/chapter-60
https://www.dol.gov/agencies/ofccp/executive-order-11246/as-amended
https://www.dol.gov/agencies/ofccp/executive-order-11246/as-amended
https://www.dol.gov/agencies/ofccp/executive-order-11246/as-amended
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issued pursuant to Section 204 of Executive Order No. 11246 of September 24,1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation  to protect the
interests of the United States.

8. The Contractor shall file, and shall cause each of his subcontractors to file, Compliance
Reports with the contracting agency or the Secretary of Labor as may be directed.
Compliance Reports shall be filed within such times and shall contain such information as
to the practices, policies, programs, and employment policies, programs, and employment
statistics of the contractor and each subcontractor, and shall be in such form, as the
Secretary of Labor may prescribe.

9. Bidders or prospective contractors or subcontractors may be required to state whether
they have participated in any previous contract subject to the provisions of this Order,
or any preceding similar Executive order, and in that event to submit, on behalf of
themselves and their proposed subcontractors, Compliance Reports prior to or as an initial
part of their bid or negotiation of a contract.

10. Whenever the Contractor or subcontractor has a collective bargaining agreement or other
Contract or understanding with a labor union or an agency referring workers or providing
or supervising apprenticeship or training for such workers, the Compliance Report shall
include such information as to such labor union's or agency's practices and policies affecting
compliance as the Secretary of Labor may prescribe: Provided, That to the extent such
information is within the exclusive possession of a labor union or an agency referring
workers or providing or supervising apprenticeship or training and such labor union or
agency shall refuse to furnish such information to the contractor, the contractor shall  so
certify to the Secretary of Labor as part of its Compliance Report and shall set forth what
efforts he has made to obtain such information.

11. The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor
shall submit, as part of his Compliance Report, a statement in writing, signed by an
authorized officer or agent on behalf of any labor union or any agencyreferring workers or
providing or supervising apprenticeship or other training, with which the bidder or
prospective contractor deals, with supporting information, to the effect that the signer's
practices and policies do not discriminate on the grounds of race, color, religion, sex or
national origin, and that the signer either will affirmatively cooperate in the
implementation of the policy and provisions of this order or that it consents and agrees
that recruitment, employment, and the terms and conditions of employment under the
proposed contract shall be in accordance with the purposes and provisions of the order.
In the event that the union or the agency shall refuse to execute such a statement, the
Compliance Report shall so certify and set forth what efforts have been made to secure
such a statement and such additional factual material as the Secretary of Labor may require.

12. The Contractor will cause the foregoing provisions to be inserted in all subcontracts for
work covered by this Agreement so that such provisions will be binding upon each

https://www.dol.gov/agencies/ofccp/executive-order-11246/as-amended
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subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

Conflict of Interest of Members, Officers, or Employees of Contractors, Members of

Local Governing Body, or Other Public Officials

Pursuant to 24 CFR 570.611, no member, officer, or employee of the Grantee, or its designees

or agents, no member of the governing body of the locality in which the program is situated, and

no other public official of such locality or localities who exercise or have exercised any functions

or responsibilities with respect to CDBG activities assisted under this part, or who are in a position

to participate in a decision-making process or gain inside information with regard to such activities,

may obtain a financial interest or benefit from a CDBG-assisted activity, or have a financial interest

in any contract, subcontract or agreement with respect to a CDBG-assisted activity or its

proceeds, either for themselves or those with whom they have business or immediate family ties,

during their tenure or for one (1) year thereafter. The Grantee shall incorporate, or cause to be

incorporated, in all such contracts or subcontracts a provision prohibiting such interest pursuant

to the purposes of this Section.

Disadvantaged/Minority/Women Business Enterprise Federal Regulatory Requirements

Under 24 CFR 85.36(e)

The Contractor will take all necessary affirmative steps to assure that minority firms,

women's business enterprises, and labor surplus area firms are used when possible. Affirmative

steps shall include:

i. Placing qualified small and minority businesses and women's business

enterprises on solicitation lists;

ii. Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business, and
women's business enterprises.

iv. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises;

v. Using the services/assistance of the Small Business Administration (SBA), and the
Minority Business Development Agency (MBDA) of the Department of Commerce.

Copeland “Anti-Kickback” Act (18 U.S.C. 874):

Contractor shall comply with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as

supplemented in Department of Labor regulations (29 CFR Part 3).

Compliance with All Federal Labor Standard Provisions:

Contractor shall comply with all provisions contained in the form HUD-4010, Federal Labor

Standards Provisions.

https://www.law.cornell.edu/cfr/text/24/570.611
https://www.hud.gov/sites/documents/24CFR85-36PROC.PDF
https://www.law.cornell.edu/uscode/text/18/874
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.hud.gov/sites/documents/4010.PDF
https://www.hud.gov/sites/documents/4010.PDF
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Compliance with Sections 103 and 107 of The Contract Work Hours and Safety

Standards Act (40 U.S.C. 327-330):

Contractor will comply with Sections 103 and 107 of the Contract Work Hours and Safety

Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR

part 5). Requires the contracting officer to insert the clauses set forth in 29 CFR part 5,

Construction contracts awarded by grantees and subgrantees in excess of $2000, and in excess

of $2500 for other contracts which involve the employment of mechanics or laborers)

Requirements and Regulations Pertaining to Data and Design:

All data and design and engineering work created under this Agreement shall be owned by the City

and shall not be subject to copyright protection. The rights to any invention which is developed

in the course of this Agreement shall be the property of the City.

Requirements and Regulations Pertaining to Reporting:

The County, State CDBG, HUD and the Comptroller General of the United States or any of their

duly authorized representatives shall be granted access to any books, documents, papers and

records of Contractor which are directly pertinent the contract.

Compliance with Clean Air Act and Clean Water Act:

Contractor shall comply with all applicable standards, orders and requirements issued under

Section 306 of the Clean Air Act (42 U.S.C. 1857(h).

1. Contractor shall comply with all applicable standards, orders and requirements issued under
Section 508 of the Clean Air Act (33 U.S.C. 1368).

2. Contractor shall comply with Executive Order 11738 and Environmental Protection
Agency regulations (40 CFR Part 15).

Compliance with Energy Policy and Conservation Act (Pub. L. 94-163, 89Stat. 871):

The Contractor shall comply with the mandatory standards and policies relating to energy efficiency

which are contained in the state energy conservation plan issued in compliance with the Energy Policy

and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

D/MBE/WBE Implementation Guidelines:

The following information, as applicable, shall be retained by Contractor and produced upon request

by GeneralServices if determined by GeneralServices to be necessary to establish thebidder's "good

faith efforts" to meet the (D/M/WBE) requirements.

1. The names and dates of advertisement of each newspaper, trade paper, and minority- focus
paper in which a request for D/M/WBE participation for this project was placed by the bidder.

2. The names and dates of notices of all certified D/M/WBEs solicited by direct mail for this project
and the dates and methods used for following up initial solicitations to determine with certainty
whether the D/M/WBEs were interested.

3. The items of work for which the bidder requested subbids or materials to be supplied by
D/M/WBEs, the information furnished interested D/M/WBEs in the way of plans,
specifications and requirements for the work, and any breakdown of items of work into

https://www.law.cornell.edu/uscode/text/40/subtitle-II/part-A/chapter-37
https://www.law.cornell.edu/cfr/text/29/part-5
https://www.law.cornell.edu/cfr/text/29/part-5
https://tile.loc.gov/storage-services/service/ll/uscode/uscode1958-00804/uscode1958-008042015b/uscode1958-008042015b.pdf
https://www.law.cornell.edu/uscode/text/33/1368
https://www.govinfo.gov/content/pkg/STATUTE-89/pdf/STATUTE-89-Pg871.pdf
https://www.govinfo.gov/content/pkg/STATUTE-89/pdf/STATUTE-89-Pg871.pdf
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economically feasible units to facilitate D/M/WBE participation. Where there are
D/M/WBEs available for doing portions of the work normally performed by the bidder with his
own forces, the bidder will be expected to make portions of such work available for D/M/WBEs
to bid on.

4. The names of D/M/WBEs who submitted bids for any of the work indicated in (3) above,
which were not accepted, a summary of the bidder's discussions and/or negotiations with
them, the name of the subcontractor or supplier that was selected for that portion of work,
and the reasons for the bidder's choice.  If the reason for rejecting the D/M/WBE bid was
price, give the price bid by the rejected D/M/WBE and the price bid by the selected
subcontractor or supplier.

5. Assistance that the bidder has extended to D/M/WBEs identified in (4) above to remedy the
deficiency in their sub-bids.

Audit, Retention, and Inspection of Records:

The Contractor agrees that the County, the Department of Housing and Community

Development, the Federal Department of Housing and Urban Development (HUD), or its

designee will have the right to review, obtain, and copy all records pertaining to performance of

this Agreement.  The Contractor agrees to provide any relevant information requested and shall

permit the County, the Department of Housing and Community Development, the Federal

Department of Housing and Urban Development (HUD), or its designee access to its premises,

upon reasonable notice, during normal business hours for the purpose of interviewing

employees and inspecting and copying such books, records, accounts, and other material that

may be relevant to a matter under investigation for the purpose of determining compliance with

California Public Contract Code (PCC) Section 10115 et seq., Government Code (GC) Section

8546.7 and 2 CCR 1896.60 et seq.

The Contractor further agrees to maintain such records for a period of five (5) years after final

payment under this Agreement, and that on or before the end of the five (5) year audit/retention

period, the Contractor shall release and deliver to the County all original records and related

documentation.

24 CFR § 135.38 – Section 3 Clause

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance of HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low-and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=10115.&lawCode=PCC#:~:text=10115.,private%20enterprise%20is%20free%20competition.&text=(4)%20It%20is%20in%20the,and%20disabled%20veteran%20business%20enterprises.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=8546.7
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=8546.7
https://www.law.cornell.edu/topn/housing_and_urban_development_act_of_1968
https://www.law.cornell.edu/uscode/text/12/1701u
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this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers' representative of the contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of and contracts
subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/cfr/text/24/part-135
https://www.law.cornell.edu/topn/indian_self-determination_and_education_assistance_act
https://www.law.cornell.edu/uscode/text/25/450e
https://www.law.cornell.edu/uscode/text/25/450e


County of Siskiyou

Contract for Services

Exhibit B

HUD Form 4010, Federal Labor Standards Provisions

Link to HUD Form 4010

https://www.hud.gov/sites/documents/4010.PDF


Federal Labor Standards Provisions U.S. Department of Housing
and Urban Development
Office of Labor Relations

Previous editions are obsolete Page 1 of 5
form HUD-4010 (06/2009)

ref. Handbook 1344.1

Applicabil ity

The Project or  Program to which the construct ion work
covered by this contract pertains is being assisted by the
United States of America and the fol lowing Federal  Labor
Standards Provisions are included in this Contract
pursuant to the provisions appl icable to such Federal
assistance.

A.  1.  (i )  Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, wi l l  be paid
uncondit ional ly and not less often than once a week, and
without subsequent deduct ion or rebate on any account
(except such payrol l  deduct ions as are permit ted by
regulat ions issued by the Secretary of Labor under the
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages
and bona f ide fr inge benefi ts (or cash equivalents thereof)
due at t ime of payment computed at rates not less than
those contained in the wage determinat ion of the
Secretary of Labor which is attached hereto and made a
part hereof,  regardless of any contractual relat ionship
which may be al leged to exist  between the contractor and
such laborers and mechanics.  Contribut ions made or
costs reasonably ant ic ipated for bona f ide fr inge benef i ts
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv);  also, regular contribut ions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the part icular weekly period, are deemed to be
construct ively made or incurred during such weekly period.

Such laborers and mechanics shal l  be paid the appropriate
wage rate and fr inge benefi ts on the wage determinat ion
for the classif icat ion of work actual ly performed, without
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classif icat ion may be compensated at the rate specif ied for
each classif icat ion for the t ime actual ly worked therein:
Provided, That the employer’s payrol l  records accurately
set forth the t ime spent in each classif icat ion in which
work is performed.  The wage determinat ion (including any
addit ional c lassif icat ion and wage rates conformed under
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts
subcontractors at the site of the work in a prominent and
accessible, place where i t  can be easi ly seen by the
workers.

(i i )  (a) Any class of laborers or mechanics which is not
l isted in the wage determinat ion and which is to be
employed under the contract shal l  be classif ied in
conformance with the wage determinat ion.  HUD shal l
approve an addit ional c lassif icat ion and wage rate and
fringe benefi ts therefor only when the fol lowing cri ter ia
have been met:

(1) The work to be performed by the classif icat ion
requested is not performed by a classif icat ion in the wage
determinat ion; and

(2) The classif icat ion is  ut i l ized in the area by the
construct ion industry;  and

(3) The proposed wage rate, including any bona f ide
fringe benefi ts,  bears a reasonable relat ionship to the
wage rates contained in the wage determinat ion.

(b) I f  the contractor and the laborers and mechanics to be
employed in the classif icat ion (i f known), or their
representat ives, and HUD or i ts designee agree on the
classif icat ion and wage rate (including the amount
designated for fr inge benefi ts where appropriate),  a report
of the act ion taken shal l  be sent by HUD or i ts designee to
the Administrator of the Wage and Hour Divis ion,
Employment Standards Administrat ion, U.S. Department of
Labor, Washington, D.C.  20210.  The Administrator,  or an
authorized representat ive, wil l approve, modify, or
disapprove every addit ional  c lassif icat ion act ion within 30
days of receipt and so advise HUD or i ts designee or wi l l
not i fy HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor,  the laborers or mechanics
to be employed in the classif icat ion or their
representat ives, and HUD or i ts designee do not agree on
the proposed classif icat ion and wage rate (including the
amount designated for f r inge benefi ts,  where appropriate),
HUD or i ts designee shal l  refer the quest ions, including
the views of al l  interested part ies and the recommendation
of HUD or its designee, to the Administrator for
determinat ion.  The Administrator,  or an authorized
representat ive, wi l l  issue a determinat ion within 30 days of
receipt and so advise HUD or i ts designee or wi l l  not i fy
HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fr inge benefi ts where
appropriate) determined pursuant to subparagraphs
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l
workers performing work in the classif icat ion under th is
contract from the f irst  day on which work is performed in
the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the
contract for  a class of  laborers or mechanics includes a
fringe benefi t  which is not expressed as an hourly rate, the
contractor shal l  ei ther pay the benefi t  as stated in the
wage determinat ion or shal l  pay another bona f ide fr inge
benefi t  or an hourly cash equivalent thereof.

(iv) I f  the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably ant ic ipated in providing bona f ide fr inge
benefi ts under a plan or program, Provided, That the
Secretary of Labor has found, upon the writ ten request of
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obl igat ions under the plan or
program. (Approved by the Off ice of Management and
Budget under OMB Control Number 1215-0140.)

2.  Withholding. HUD or i ts designee shal l  upon i ts own
act ion or upon writ ten request of an authorized
representat ive of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federal ly-assisted contract
subject to Davis-Bacon prevai l ing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprent ices, trainees and helpers, employed by the
contractor or any subcontractor the ful l  amount of wages
required by the contract In the event of fai lure to pay any
laborer or mechanic, including any apprent ice, trainee or
helper,  employed or working on the site of the work, al l  or
part  of the wages required by the contract,  HUD or i ts
designee may, after wr i t ten not ice to the contractor,
sponsor, appl icant,  or owner, take such act ion as may be
necessary to cause the suspension of any further
payment,  advance, or guarantee of funds unt i l  such
violat ions have ceased.  HUD or i ts designee may, after
writ ten not ice to the contractor,  disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respect ive employees to whom they
are due.  The Comptrol ler General shal l  make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3.  (i)  Payrolls and basic records. Payrol ls and basic
records relat ing thereto shal l  be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for al l  laborers and
mechanics working at the si te of the work.  Such records
shal l  contain the name, address, and social secur i ty
number of each such worker, his or her correct
classif icat ion, hourly rates of wages paid (including rates
of contribut ions or costs ant ic ipated for bona f ide fr inge
benefi ts or cash equivalents  thereof of the types described
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and
weekly number of hours worked, deduct ions made and
actual wages paid.  Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably ant ic ipated in providing benefi ts under a plan
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which
show that the commitment to provide such benefi ts is
enforceable, that the plan or program is f inancial ly
responsible, and that the plan or program has been

communicated in writ ing to the laborers or mechanics
affected, and records which show the costs ant ic ipated or
the actual cost incurred in providing such benefi ts.
Contractors employing apprent ices or trainees under
approved programs shal l  maintain wr it ten evidence of the
registrat ion of  apprent iceship programs and cert i f icat ion of
trainee programs, the registrat ion of the apprent ices and
trainees, and the rat ios and wage rates prescribed in the
applicable programs. (Approved by the Off ice of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(i i )  (a) The contractor shal l  submit weekly for  each week
in which any contract work is performed a copy of al l
payrol ls to HUD or i ts designee i f  the agency is a party to
the contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee.  The payrol ls submitted shal l  set out
accurately and completely al l  of  the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l
social securi ty numbers and home addresses shal l  not be
included on weekly transmittals.   Instead the payrol ls shal l
only need to include an individual ly ident i fying number for
each employee (e.g.,  the last four digits of the employee’s
social securi ty number).   The required weekly payrol l
information may be submitted in any form desired.
Optional  Form WH-347 is avai lable for th is purpose from
the Wage and Hour Divis ion Web site at
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site.   The prime contractor is responsible for
the submission of copies of payrol ls by al l  subcontractors.
Contractors and subcontractors shal l  maintain the ful l
social securi ty number and current address of each
covered worker,  and shal l  provide them upon request to
HUD or i ts designee i f  the agency is a party to the
contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee, the contractor,  or the Wage and Hour
Divis ion of the Department of Labor for  purposes of an
invest igat ion or audit  of  compliance with prevai l ing wage
requirements.  I t is not a violat ion of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social securi ty numbers to the prime
contractor for i ts own records, without weekly submission
to HUD or i ts designee.  (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payrol l  submitted shal l  be accompanied by a
“Statement of Compliance,”  s igned by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shal l  cert i fy the fol lowing:

(1) That the payrol l  for the payrol l  period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(i i ),  the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i),  and that such information is
correct and complete;

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2) That each laborer or mechanic (including each helper,
apprent ice, and trainee) employed on the contract during
the payrol l  period has been paid the ful l  weekly wages
earned, without rebate, either di rect ly or indi rect ly,  and
that no deduct ions have been made either di rect ly or
indirect ly from the ful l wages earned, other than
permissible deduct ions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the appl icable wage rates and fr inge benefi ts or cash
equivalents for the classif icat ion of work performed, as
specif ied in the applicable wage determinat ion
incorporated into the contract.

(c) The weekly submission of a properly executed
cert i f icat ion set forth on the reverse side of Optional Form
WH-347 shal l  sat isfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(i i )(b).

(d) The fals i f icat ion of any of the above cert i f icat ions may
subject the contractor or subcontractor to civi l  or c riminal
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion
231 of Tit le 31 of the United States Code.

(i i i ) The contractor or subcontractor shal l  make the
records required under subparagraph A.3.(i) avai lable for
inspect ion, copying, or transcript ion by authorized
representat ives of HUD or i ts designee or the Department
of Labor, and shal l  permit such representat ives to
interview employees during working hours on the job.   I f
the contractor or subcontractor fai ls to submit the required
records or to make them avai lable, HUD or i ts designee
may, after wri t ten not ice to the contractor,  sponsor,
appl icant or owner, take such act ion as may be necessary
to cause the suspension of any further payment,  advance,
or guarantee of funds.  Furthermore, fai lure to submit the
required records upon request or to make such records
avai lable may be grounds for debarment act ion pursuant to
29 CFR 5.12.

4.  Apprentices and Trainees.

(i)  Apprentices. Apprent ices wil l  be permit ted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individual ly registered in a bona f ide apprent iceship
program registered with the U.S. Department of Labor,
Employment and Training Administrat ion, Off ice of
Apprent iceship Training, Employer and Labor Services, or
with a State Apprent iceship Agency recognized by the
Off ice, or i f  a person is employed in his or her f i rst  90
days of probat ionary employment as an apprent ice in such
an apprent iceship program, who is not individual ly
registered in the program, but who has been cert i f ied by
the Off ice of Apprent iceship Training, Employer and Labor
Services or a State Apprent iceship Agency (where
appropriate) to be el igible for probat ionary employment as
an apprent ice.  The al lowable rat io of apprent ices to
journeymen on the job site in any craft  c lassif icat ion shal l
not be greater than the rat io permit ted to the contractor as
to the ent ire work force under the registered program.  Any
worker l isted on a payrol l  at  an apprent ice wage rate, who

is not registered or otherwise employed as stated above,
shal l  be paid not less than the appl icable wage rate on the
wage determinat ion for the classif icat ion of work actual ly
performed.  In addit ion, any apprent ice performing work on
the job site in excess of the rat io permit ted under the
registered program shal l  be paid not less than the
applicable wage rate on the wage determinat ion for the
work actual ly performed.  Where a contractor is performing
construct ion on a project in a local i ty other than that  in
which i ts program is registered, the rat ios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specif ied in the contractor’s or subcontractor’s
registered program shal l  be observed.  Every apprent ice
must be paid at not less than the rate specif ied in the
registered program for the apprent ice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specif ied in the applicable wage determinat ion.
Apprent ices shal l  be paid fr inge benefi ts in accordance
with the provisions of the apprent iceship program.  I f the
apprent iceship program does not specify fr inge benefi ts,
apprent ices must be paid the ful l  amount of f r inge benefi ts
l isted on the wage determinat ion for the appl icable
classif icat ion.  I f  the Administrator determines that a
dif ferent pract ice prevai ls for the appl icable apprent ice
classif icat ion, fr inges shal l  be paid in accordance with that
determinat ion.  In the event the Off ice of Apprent iceship
Training, Employer and Labor Services, or a State
Apprent iceship Agency recognized by the Off ice,
withdraws approval of an apprent iceship program, the
contractor wil l no longer be permit ted to ut i l ize
apprent ices at less than the appl icable predetermined rate
for the work performed unt i l  an acceptable program is
approved.

(i i )  Trainees. Except as provided in 29 CFR 5.16,
trainees wil l  not be permitted to work at less than the
predetermined rate for  the work performed unless they are
employed pursuant ‘ , to and individual ly registered in a
program which has received prior approval,  evidenced by
formal cert i f icat ion by the U.S. Department of Labor,
Employment and Training Administrat ion.  The rat io of
trainees to journeymen on the job site shal l  not be greater
than permit ted under the plan approved by the
Employment and Training Administrat ion.  Every trainee
must be paid at not less than the rate specif ied in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specif ied in the appl icable wage determinat ion.  Trainees
shal l  be paid fr inge benefi ts in accordance with the
provisions of the trainee program.  I f the trainee program
does not mention fr inge benefi ts,  t rainees shal l  be paid
the ful l  amount of f r inge benefi ts l isted on the wage
determinat ion unless the Administrator of the Wage and
Hour Divis ion determines that there is an apprent iceship
program associated with the corresponding journeyman
wage rate on the wage determinat ion which provides for
less than ful l  f r inge benefi ts for apprent ices.  Any
employee l isted on the payrol l  at  a trainee rate who is not
registered and part ic ipat ing in a training plan approved by
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the Employment and Training Administrat ion shal l  be paid
not less than the appl icable wage rate on the wage
determinat ion for  the work actual ly performed.  In addit ion,
any trainee performing work on the job site in excess of
the rat io permit ted under the registered program shal l  be
paid not less than the appl icable wage rate on the wage
determinat ion for the work actual ly performed.  In the
event the Employment and Training Administrat ion
withdraws approval of a tra ining program, the contractor
wi l l  no longer be permit ted to ut i l ize trainees at less than
the appl icable predetermined rate for the work performed
unti l  an acceptable program is approved.

(i i i )  Equal employment opportunity. The ut i l izat ion of
apprent ices, trainees and journeymen under 29 CFR Part 5
shal l be in conformity with the equal employment
opportunity requirements of Execut ive Order 11246, as
amended, and 29 CFR Part 30.

5.  Compliance with Copeland Act requirements. The
contractor shal l  comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6.  Subcontracts. The contractor or subcontractor wi l l
insert  in any subcontracts the clauses contained in
subparagraphs 1 through 11 in th is paragraph A and such
other clauses as HUD or i ts designee may by appropr iate
instruct ions require, and a copy of the applicable
prevai l ing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower t ier
subcontracts.  The prime contractor shal l  be responsible
for the compliance by any subcontractor or lower t ier
subcontractor with al l the contract clauses in this
paragraph.

7.  Contract termination; debarment. A breach of the
contract c lauses in 29 CFR 5.5 may be grounds for
terminat ion of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8.  Compliance with Davis-Bacon and Related Act Requirements.
All rul ings and interpretat ions of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9.  Disputes concerning labor standards. Disputes
aris ing out of the labor standards provisions of this
contract shal l  not be subject to the general disputes
clause of this contract.   Such disputes shal l  be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this c lause include disputes between
the contractor (or any of i ts subcontractors) and HUD or
i ts designee, the U.S. Department of Labor, or the
employees or their representat ives.

10.  (i)  Certification of Eligibil ity. By entering into th is
contract the contractor cert i f ies that neither i t  (nor he or
she) nor any person or f i rm who has an interest in the
contractor’s f i rm is a person or f i rm inel igible to be
awarded Government contracts by virtue of Sect ion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or part ic ipate in HUD programs
pursuant to 24 CFR Part 24.

(i i ) No part  of this contract shal l  be subcontracted to any
person or f i rm inel igible for award of a Government
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
part ic ipate in HUD programs pursuant to 24 CFR Part 24.

(i i i ) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,
“Federal Housing Administrat ion transact ions”,  provides in
part :  “Whoever, for the purpose of .  .  .  inf luencing in any
way the act ion of such Administrat ion.. . . .  makes, utters or
publ ishes any statement knowing the same to be false. . . . .
shal l  be f ined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are appl icable shal l  be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has f i led any
complaint or inst i tuted or caused to be inst i tuted any
proceeding or has test i f ied or is about to test i fy in any
proceeding under or relat ing to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000.  As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1)  Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2)  Violation; l iabil ity for unpaid wages; l iquidated
damages. In the event of any violat ion of the clause set
forth in subparagraph (1) of  this paragraph, the contractor
and any subcontractor responsible therefor shal l  be l iable
for the unpaid wages.  In addit ion, such contractor and
subcontractor shal l  be l iable to the United States (in the
case of work done under contract for the District  of
Columbia or a terri tory,  to such District  or to such
terri tory), for l iquidated damages. Such l iquidated
damages shal l  be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violat ion of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3)  Withholding for unpaid wages and l iquidated
damages. HUD or i ts designee shal l  upon i ts own act ion
or upon writ ten request of an authorized representat ive of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal  contract with the same prime contract,
or any other Federal ly-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to sat isfy any l iabi l i t ies of
such contractor or subcontractor for unpaid wages and
l iquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4)  Subcontracts. The contractor or subcontractor shal l
insert  in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower t ier subcontracts.  The prime
contractor shal l  be responsible for compliance by any
subcontractor or lower t ier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C.  Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shal l  be required to work in
surroundings or under working condit ions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construct ion safety and heal th
standards promulgated by the Secretary of Labor by
regulat ion.

(2) The Contractor shal l  comply with al l  regulat ions
issued by the Secretary of Labor pursuant to Tit le 29 Part
1926 and fa i lure to comply may result  in imposit ion of
sanct ions pursuant to the Contract Work Hours and Safety
Standards Act,  (Publ ic Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3)  The contractor shal l  include the provisions of this
paragraph in every subcontract so that such provisions wi l l
be binding on each subcontractor.   The contractor shal l
take such act ion with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shal l  di rect as a means of enforcing
such provisions.


	Attachment C
	County of Siskiyou
	Contract for Services
	Article 1.  Term of Contract
	Article 2.  Independent Contractor Status
	Article 3.  Services
	Article 5. Obligations of Contractor
	Article 6. Obligations of County
	Article 7. Termination
	Article 8. General Provisions



